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INTENSIVE

ENVIRONMENTAL  
LAW

6 
CPD hours

November 2019

IN THIS INTENSIVE

• Case law update

• RMA interface with other  
legislation

• Environmental law and our  
constitution

• MACA Act proceedings

• Evidence - scientific and  
mātauranga Māori



ENVIRONMENTAL LAW 
FROM THE CHAIR

These two-yearly intensives are invaluable for busy practitioners to 
stay current on environmental law issues, to contribute their own 
knowledge and join the debate on the topics being covered. This year 
we’re starting with an overview and update on the reform of the 
resource management system. As with other years there is a  
comprehensive update on recent litigation, with this session  
highlighting recent cases that have focussed on the relationship of 
the RMA with other legislation. We will also be exploring the role of 
the Environment Court and constitutional issues arising from  
different consenting pathways, and the progress being made with 
the Marine and Coastal Areas Act claims and implications arising 
from the experience to date. The day will finish with two sessions 
focussed on evidence: one exploring how to brief useful scientific 
evidence, and the other considering the impacts and use of  
mātauranga Māori. 

I encourage and invite you to join us.

Bronwyn Carruthers

6 
CPD hours

LEARNING  
OBJECTIVES

In this intensive you will be:
•  Updated on recent developments and best practice in  

environmental law.
•  Able to apply this knowledge in your practice.

WHO  
SHOULD  
ATTEND

All environmental and resource management lawyers.  
Property lawyers will also find this of interest.

CHAIR

Bronwyn Carruthers, Shortland Chambers, Auckland
Bronwyn has specialised in environmental, resource management and local government law 
since 2000. She started her career at Simpson Grierson, before joining Russell McVeagh in 
2011 and becoming a partner in that firm’s Environmental, Planning and Natural Resources 
team later that year. Bronwyn joined Shortland Chambers in December 2018.



8.15-8.45  REGISTRATION

8.45-9.00  INTRODUCTION TO THE DAY: Chair – Bronwyn Carruthers

9.00-9.45 SESSION 1: RESOURCE MANAGEMENT SYSTEM  
OVERVIEW AND UPDATE

  This session will provide a brief overview of the resource 
management system as a whole and identify the areas 
currently subject to reform.

Presenter  Bronwyn Carruthers

9.45-11.00 SESSION 2: THE RESOURCE MANAGEMENT ACT 1991 – 
INTERFACE WITH OTHER LEGISLATION

 There have in recent years been a number of decisions in 
which the Environment Court or higher courts have been 
called upon to consider the interface between the RMA 
and various legislation dealing with specific subject matter, 
including the Fisheries Act 1996, Conservation Act 1987, 
Reserves Act 1977. This session reviews those decisions so 
that RMA practitioners can be clear about the interplay 
between the RMA and relevant “subject matter legislation”, 
and draws out any common themes which may emerge. 
Specifically, the presenters will address: 

• RMA and marine protection: the Fisheries Act and the 
Motiti decision

• Conservation Act 1987: interplay with Treaty principles, 
including analysis of the Fullers decision

• Mining: interplay of the RMA with the Reserves Act 1977 
and Crown Minerals Act 1991

• RMA and risk: the RMA’s interplay with worker health 
and safety legislation

• RMA and GMOs: the RMA’s interplay with the Hazardous 
Substances and New Organisms Act 1991.

Presenters  Maree Baker-Galloway and Simon Berry

11.00-11.25 MORNING TEA

PROGRAMME



11.25-12.25 SESSION 3: ENVIRONMENTAL LAW AND OUR  
CONSTITUTION

The rule of law and the separation of powers are kindred 
concepts committed to the principle of limited Government. 
. . . Under the doctrine, powers are separated in order to 
limit them.
. . . 

Security of tenure is the cornerstone of judicial 
independence.

(Constitutional and Administrative Law in New Zealand (4th 
Edition) Philip A Joseph).

While not absolute in any context, the resource 
management system in New Zealand challenges these 
basic constitutional principles at many levels. Within and 
alongside the Resource Management Act 1991, legislative, 
executive and judicial functions are scattered across a 
growing range of bodies including local authorities, boards 
of inquiry, bespoke hearing panels, the Environmental 
Protection Agency, Crown agencies, Ministers and Chief 
Executives of Government departments, and of course 
the Environment Court itself. Only the Environment 
Court enjoys guaranteed security of tenure, at least 
the Environment Judges themselves do. The purpose 
of this session is to examine these issues at the level of 
constitutional principle, and the place and critical role of 
the Environment Court within our resource management 
system in particular, given the growing impetus to 
“constitutionalism” in environmental law both within  
New Zealand and internationally.

Panellists  Principal Environment Judge L Newhook,  
Prof Philip Joseph and Martin Williams

12.25-1.25 LUNCH

1.25-2.40 SESSION 4: MARINE AND COASTAL AREA (TAKUTAI 
MOANA) ACT PROCEEDINGS

There are currently 205 claims before the High Court 
and many notices of interest from environmental law 
practitioners for their local government and private clients.  
The proceedings are moving forward at varying paces 
depending on how evidentially advanced claimants are 



with their applications for customary rights or title over the 
marine environment. 

The recognition of either has significant implications for 
planning, resource consent applications, and the use of the 
marine environment under the RMA. 

This session will include:

•  Procedural and practical issues of concern to the Court, 
applicants, and interested parties 

•  Doctrinal principles concerning public, and customary 
interests codified under the Act

•  Interactive questions and discussion.

Presenters  Justice P Churchman, Matanuku Mahuika and Robert Makgill

2.40-3.00  AFTERNOON TEA

3.00-3.45 SESSION 5: SCIENTIFIC UNCERTAINTY AND  
ENVIRONMENTAL DECISION MAKING

Various statutes under the “environmental” umbrella require 
a prediction of both the likelihood of adverse effects, and 
the nature and scale of consequences of those effects. In 
doing so we rely heavily on advice from experts including 
scientists. They provide the evidence and foundation for 
predicting both the baseline state of the environment  
(eg hydrologists predicting resulting flow regimes) and 
the flow-on consequences of that state of the physical 
environment on other values (eg ecologists predicting 
resulting effects on instream ecosystems).

Relevant to much of that assessment are constructs from 
the RMA – permitted baseline, existing environment, 
adaptive management and policies in statutory plans that 
prescribe criteria and methodology. 

This session will provide an update on the law as it relates 
to risk and scientific uncertainty, and address how evidence 
and advice from experts should be briefed, prepared and 
presented in order to ensure decision makers have the best 
available information to support decisions under statutes 
such as the RMA, EEZ and Conservation Act.

Presenters  Mark Christensen and Judge D Kirkpatrick



3.45-4.45  SESSION 6: MOVING TOWARDS A TRANSFORMATIVE 
RECOGNITION OF TIKANGA MĀORI IN ENVIRONMENTAL 
JURISPRUDENCE

Kei raro i ngā tarutaru, ko ngā tuhinga a ngā tupuna. 
Beneath the herbs and plants are the writings of the 
ancestors. Justice Williams, in Lex Aotearoa, noted that  
“[T]he recognition of custom in the modern era is different. 
It is intended to be permanent and, admittedly within the 
broad confines of the status quo, transformative”.  
This session will highlight some of that transformation 
through a focus on recent developments in environmental 
legislation and policy (such as Mana Whakahono a Rohe, 
Te Mana o Te Wai in the NPS-FM and the impact of recent 
Treaty of Waitangi settlements). The speakers will discuss 
these recent changes and what impact they may have 
into the future. This session will also provide a snapshot 
of recent environmental case law that address Māori 
legal matters including tikanga evidence, how statutory 
provisions are interpreted and weighted, and how Treaty 
settlement legislation is treated.

Presenters  Judge M Doogan and Horiana Irwin-Easthope

4.45-5.00 SUMMARY OF THE DAY – CHAIR: BRONWYN  
 CARRUTHERS

Simon Berry, Partner, Berry Simons, Auckland
Simon is an environmental lawyer with more than 35 years’ experience in all 
aspects of the field. Before co-founding Berry Simons in 2012 he was partner in 
large law firms and a specialist barrister.

SPEAKERS

Maree Baker-Galloway, Partner, Anderson Lloyd, Queenstown
Maree has specialised in environmental and planning law for 20 years, with 
particular expertise in natural resources, conservation, urban development and 
marine protection.

Mark Christensen, Natural Resources Law, Christchurch
Mark has over 25 years’ experience as a natural resources and development 
lawyer, trustee and director. He specialises in mining, industrial and 
infrastructure developments, energy, water, and tourism.

Justice P Churchman, High Court, Wellington
Justice Churchman was appointed to the High Court in 2017 and appointed the 
judge with responsibility for managing the Marine and Coastal Areas (Takutai 
Moana) Act list in May 2019. Prior to being appointed a judge he practised law 
for 37 years, since 2013 as Queen’s Counsel.



SPEAKERS

Judge M Doogan, Māori Land Court, Wellington
Judge Doogan was appointed to the Māori Land Court in 2013 and as an 
alternate judge of the Environment Court in 2018. He provides support for 
hearings around the country although he primarily hears cases in Masterton, 
Palmerston North, Taumaranui, and Wellington.

Horiana Irwin-Easthope, Whāia Legal, Wellington
Prior to establishing Whāia Legal in 2018, Horiana worked at Russell McVeagh, 
in their Resource Management, Māori Legal and Commercial Litigation teams, 
and at Kāhui Legal. She specialises in environmental and public law.

Matanuku Mahuika, Kāhui Legal, Gisborne
Matanuku (Ngāti Porou, Ngāti Raukawa) provides advice on a wide range of 
corporate, commercial, Treaty settlement and public law issues. He has acted 
on a large number of Treaty of Waitangi settlements, represented Ngāti Porou 
throughout their foreshore and seabed negotiations.

Robert Makgill, Barrister, Auckland
Robert practises public and environmental law. He recently completed his 
doctoral thesis on the law of the sea and sustainable jurisprudence. He is 
presently editing the Routledge Handbook of Deep–Sea Mining & the Law of 
the Sea (London/New York).

Judge D Kirkpatrick, Environment Court, Auckland
Judge Kirkpatrick was sworn in on 3 February 2014. Prior to his judicial 
appointment, he was an experienced resource management Barrister, with 
extensive experience in consenting and planning appeals.

Prof Philip Joseph, University of Canterbury, Christchurch
Philip is Professor of Law at the University of Canterbury and a Barrister sole. 
He is author of Constitutional and Administrative Law in New Zealand (4th ed, 
Thomson Reuters, Wellington, 2014) and has published widely in the field of 
public law. 

Martin Williams, Barrister, Shakespeare Chambers, Napier
Martin has nearly 25 years’ experience practising in resource management 
and local government law representing private and public sector clients at 
local authority and appeal hearings, appearing as counsel in a number of 
Environment and High Court cases as well as in the Court of Appeal and 
Supreme Court. 

Principal Environment Judge L Newhook, Environment Court
Judge Newhook was appointed Principal Environment Judge in 2011. He 
graduated from Auckland University with an LLB(Hons) in 1972 and was 
admitted to the Bar the same year. From 1976 he was a partner of law firm 
Brookfields and antecedent firms.



REGISTER, PAY &  
VIEW PROGRAMME ONLINE 
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ENVIRONMENTAL LAW INTENSIVE
REGISTRATION

Last Name First Name Title

Firm/Organisation

Address

PO Box:  DX:

Street Address:

Suburb:

Town/City:
Postcode:

Phone:

Email:

Dietary Requirements:

REGISTER ME FOR

  NOVOTEL CATHEDRAL 
SQUARE
CHRISTCHURCH 
18 NOVEMBER 

  CROWNE PLAZA  
AUCKLAND
19 NOVEMBER

  LIVE WEB STREAM 
       YOUR COMPUTER 

19 NOVEMBER 

Please note: Live Web Stream  
registrations close 3pm Monday  
18 November

FEE (Incl GST) – includes book and all catering

Early Bird BY 17 October or AFTER 17 October

NZLS/Associate members   $695   $745

 Non-members   $755   $805

Live Web Stream   $675   $725

PAYMENT

  PAY BY ENCLOSED CHEQUE: Payable to ‘NZLS CLE Ltd’

  PAY BY DIRECT CREDIT:  Acc. Name NZLS CLE Ltd. Acc. Number 12-3192-004-9995-00  
(Include your surname & name of organisation as the reference)

  PAY BY CREDIT CARD

Card Number: 

- - -

Expiry: 

/
Card security 
code: 

Name on Card: Visa 

 Signature:
Mastercard

Amex 

BOOK – pricing for intensive registrants only

Books are now available in Hard Copy AND/OR PDF. Please indicate your choice.

Hard Copy    OR $ no extra charge

PDF    OR $ no extra charge

Both Hard Copy and PDF + $30

Intensive Fee Book – Both Hard Copy and PDF            Total Due

$ + $ =     $

REGISTER
ONLINE AT:  
www.lawyerseducation.co.nz 

POST TO:  
NZLS CLE Ltd, PO Box 5041,  
Wellington 6140, DX SP20202

FAX TO:  
04 463 2986

INQUIRIES
0800 333 111
registrations@lawyerseducation.co.nz

PRIVACY ACT 1993 
The information requested on this registration 
form is for NZLS CLE Ltd and the  
sponsors only.    

  
I do not wish the sponsors to receive my contact      

          details.

BOOK

Books are available in Hard Copy, 
PDF or Both.

Hard Copy
Your book will be given to you 
when you register on the day.

PDF
You will be emailed a PDF copy of 
the book 3 working days before 
the event.

Both Hard Copy & PDF
You will be emailed a PDF copy of 
the book 3 working days before 
the event, and can collect the hard 
copy book when you register on 
the day.

CANCELLATION AND REFUND 
POLICY Please note: Minimum and 
maximum numbers apply. Registrations 
will be accepted on a first-come/ 
first-served basis. Registrations close 10 
working days before the presentation 
date (the closing date). NZLS CLE 
Ltd reserves the right to cancel any 
session that does not reach the budgeted 
minimum number of registrations. This 
decision will be made on the closing date 
and a full refund will be made to each 
registrant of the cancelled session. If 
you cancel your registration before the 
closing date, a refund will be made, less a 
$100 administration fee. After the closing 
date, there will be no refund. You may 
transfer your registration to another 
person until five working days before the 
presentation. Please advise NZLS CLE 
Ltd  in writing of the change.

+




